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Certifiad Mall or Hand Delivered with Agency-lnitiafed Copy Returned
July 30, 2014

David Lee

Senior Employes and Labor Relations Bpaclalist
Federal Transit Administration

1.8, Department of Transportation

Room E44-304

1200 New Jersey Avenues SE

Washington, DC 20590

202-366-5196 -

david lee@dot gov

Re:  Overtime Grievance for FL8A and ofher violations

This Grievance fs filed on behalf of alt bargaining unit emplavess at thi U3 Departiment

of Trangportation, Fedaral Transit Administration (Agencey) ra resented by the American
Federation of Government Emplovees | neal 3313 (Union including past emplovess
who were in the bargaining unit at any time during the three (3) vear period prior to the
filing of the Grievancs and all of those employeas who will jgin the Bargaining Unit at
any time during the pendency of this Grievancs (any lanaua & in this Grievance which
s In the past tenae is meant to be construad as alse raferin 1o "future” claims
including those atising after the: filing of the Grievarce. up unfil the rasolution of this
Grievance). The Union is available and requests a Griavance meeting irmmadiately.
Upon recaipt in writing of the Agency’s agreemant {0 stay the timeframes associatad
with this Griavance, the Union agrees to the same fo allow the Agency time fo gather
and provide the information requasted in the Union's 7114 RFL. This stay may be
revoked at any time in writing by the Union, with reasoriable advance notice to the
Agancy,

This Grievance is filed under Article 47, Section 8(A) of the Collective Bargaining
Agreement, as defined under Article 47, Section 1(BX2) and (3)(h),

The Union alleges that the Agency violated the Fair Labor Standards Act, Title V, FEPRA,
OPM and DOI. Regulations, the Collective Bargaining Agreement, including, but not
limited to, Article 22 Section 2, along with other relevant and applicable laws, rules,
regulations and agreements when it

1. Failad to properly designate bargaining unit enployess as FLRA
norexempt; ' .

2. Failed to pay proper compensation for overtime worked o bargaining tinit
employees (exempt, nonexempt and wrongfully exempt);

3. Failed to allow bargaining unit employses a choica of compensatory time
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Of overtime (exampt, nonexempt and wrongfully exernpt); and

4. Failed to pay suffer or permit overime to employees {nonexempt and
wrangfully exempt).

As refief, the Union requests the following:

1. The Agency redesignate all impropatly designated bargaining unit
employees, retiress and past employaas ag FILSA rion-exempt, retroactive
three (3) years prior fo the date of filing of this Grievance or thres (3) years
prior to the date when the Agency knew or should have krnown that these
empioyaes were improperly designated. whichever i& earlier:

2. FLSA Qvertime - The Agency pay backpay under the sollective
bargahing agreemant, Back Pay Act and FLSA for the difference in pay
fur any overtime paid for overtime worked by wrongfully designated
bargairing unit employees under Title 5 ar other pay schedule and the
true time and one-half to which the employees were entited. The Agency
will pay sach employee switched from exenipt to nonexempt backpay for a
periad from three years prior fo the filing of the instant Grievance until the
date of prospective redesignation, equal fo the differance in pay batween
what the employee received in “capped” overtime pay and true time and
ane-half for all overtime worked during the relevant time periad;

3. The Agency pay suffer or permit overtime retroactive at least three
years prior to the fiiing of the instant Grisvance and continuing up through
the resolution of this Grievance;

4. Compensatory Time (used) - The Agency pay each smployes switched
from exempt to nonexempt backpay for a period from thrae years prior o
the filing of the instant Grievange until the date of prospeactive
redesignation, equal to ¥ the employee's regular hourly rate of pay (at the
time the Comp Time was garned) times the number of campengatory time
hours earned and used;

5. Compensatory Time (unused) - The Agency pay each employes
swilched from exempt to nonexarnpt backpay for a period from thres years
prior to the filing of the instant Grievance until the date of prospective
redesignation, equal to 1 % the employee’s Fegular hourly rate of pay (at
the time the Comp Time was earned) times the number of compansatory
time hours eamed and not used, which “fell off the bogks” or were
otherwise delsted or loet from the Emplayee's Gomp Time balance with
the Agency;

6. Compensatory Time ~ Nonexempt Employees - The Agency pay sach
employee who was/is already nonexempt at any point during the entire
Grievance timeframe backpay for a petiod from three years prior to the
filing of the instant Grievance until the date of prospactive redesignation,




10.

11.

12.

equal fo % the employee’s regular houry rate of pay (at the time the Comp
Time was eamed) times the number of compénsatory time hours eamed
and used, for Comp Timea the employee earned and was not givena

choice of overtime pay versus Comp Time while said employee was
nonaxempt;

Compensatory Time - Properly Exempt Employees - The Agency pay
each properly exempt employee at or below the pay rate of a GS-10 Step
10 backpay for a period from six years prior to the flling of the instant
Gtigvance until the date of final resolution, equal to % the employee's
regular hourly rate of pay (at the time the Comp Time was earmed) times
the number of compenaatary time hours eamed and used, for Comp Time
the employee eamed and was not given a choice of avertime pay varsus
Gomp Time;

The Aganicy pay standby pay or on-call pay, as appropiate;

Title V Overtime — Properly Exempt Employees - The Agency pay each
properly exempt empioyee backpay for a period from six years prior to the
filing of the instant Grievance Up to the date of final resclution, equal to the
employee’s overtime rate of pay as reflected at www.opr.gov, for time the
employee worked that was “ordered and approved” bist for which the
employee was not pald or otherwise compensatad;

The Agenicy pay liquidated damages in an amount equal to all unpald or
underpald overtime, comp time and other damages;

The Agency pay interest on all damages, if greater than liguidated
damages or if liquidated damages are not available or not awarded; and

The Agency pays reasonable attorney fees, costs and expenses.

By way of explanation, the Union is seeking to redesignate all FLEA exampt
employees/positions to FLSA nonexempt, and seaks damages on behalf of:

1) employees wrongfully designated as FLSA exempt;
2) employees always designated as FLSA nonexempt;
3} employees property designated as FLSA exerpt, who are paid at or below fhe

pay rate of a 38-10, Btep 10; and

4) employees properly designated as FLSA axempt,

There are at least five types of damages that the Union seeks on behalf of all or some
of the abave groups of people:




1) capped avertime damages (far group #1);

2) erdered and approved overtime damages (for groups #1, 2, 3 and 4)

3) comp time damages (for groups #1, 2 and 3);

4} suffer or permit damages {for groups #1 and 2);

3) Standby pay or on-call pay (for groups #1, 2, 3 and 4);

6) liquidated damages (far groups #1, 2 and 3);

7} interest, If larger than liquidated damages or if liquidated damages are not
awarded cr avallable (for groups #1, 2, 3 and 4); and

8) attorney fees (for groups #1 . 2, 3and 4):;

Furthier information can be provided in the Grievarnce mesting, upon request.

The Union hereby appoints the following individual to be the point of contact for, and
agent of, the Union In all matters touchlng upon or concerning this Grievance and the:
agsociated Request for Information.

Michael J. Snider, Esq.

Snider & Associates, LLC

800 Reisterstown Road, Suite 700
Balfimore, MD 21208
410-663-8060 phone
410-653-9061 fax

m@Esniderlaw, cam email

As a courtesy, please send me a copy of any correspondence with the Union's
attomeys.

Sinceraly,

Aol % W o




July 30, 2014

Anna Willlams

National Highway Traffic Safety Administration
(.8, Departmant of Transgportation

1200 New Jersay Avenue SE

Washingion, DC 20690

202-366-6607

anna.williams@dotgov

Re: Overtime Grievance for FLSA angd other violations

This Grievance is filad gn behalf of all bargaining unit employees at the US Depariment

of Transportation, National Highway Traffic Safetv Admipistration (Agency) represented
by the American Federation of Govertiment Employees. Local 3313 (Union), ingiuding
past employees who WEre in the bargalning unit at any time durmg the three (3) y@ar

eriod prior to the filing of the Crgvance and all nf thase amplovess. in the

Bargaining Linit at any hme during the pendency of this Grievance (any lanquﬁ in this
Grievance which js in the past tense is meant to be construed as also referring tp
“future” claims, Including those arising afier the filing of the Grievance. yp until the
regolution of this Grievance}. Thea Uniori is available and requests a Grievance meeting
immediately. Upon receipt in writing of the Agency’s agreement to stay the timeframes
asgociated with this Grievante, the Union agrees to the same to allow the Agency time
to gather and provide the information requested in the Unior's 7114 RFL This stay may
be revokad at any tima in writing by the Union, with reasonable advance notice fo the
Agency.

This Grievance is filad pursuant to Article 31, Section 6 (a) of the Agresment, as definad
under Article 31, Section 2 (b) and (c).

The Union allages that the Agency violated the Fair Labor Standards Act, Title V, FEPA,

OFPM and DOL Regulations, the Collective Bargaining Agraement, including, but not
limited to, Article 11, 14, 17, along with other relevant and applicable laws, rules,
regulations and aigreemeants when it

1. Failed to properly designate bargaining unit employees as FLSA
nonexempt;

2, Failed to pay propar compensation for overtirme worked to bargaining unit
employaes (exempt, nonexempt and wrongfully exempt);

3. Failed ko allow bargalning unit employees a cholee of compensatory fime
or overtime (exempt, nonexempt and wrongfully exempt); and

4 Failed to pay guffer or parmit ovartime to employeas (Ronexempt and
wrongfully exempt).




As relief, the Union requests the following:

1.

The Agency radesignate all improperly designated bargaining unit
smployees, refireas and past employees as FLSA non-exsmpt, refroactive
three (3) years prior to the date of filing of this Grievance or three (3) years
nrior to the date when the Agency knew or should have known that these
employees were improperly degighated, whichever is sarlier;

FLSA Overtime - The Agency pay backpay under the collactive
bargaining agreement, Back Pay Act and FL3A for the difference in pay
for ary overtime paid for overlite worked by wrongfully designated
bargaining unit employees under Titls 5 or other pay schedule and the
true time and one-half to which the employees were entitied. The Agency
will pay each employee switched from exempt to nonexempt backpay for a
period from three years prior to the filing of the instant Griavance until the
date of prospective redesignation, equal to the difference in pay bitween
what the employee raceived in “capped” overtime pay and true time and
one-half for all overfime worked during the relevant time pariod;

The Agency pay suffer or permit overiime retroactive at least throe
years prior to the filing of the instant Grisvance and continuing up through
the resolution of this Grievance;

Compensatory Time (used) - The Agency pay each employee switched
from exempt to nonexermpt backpay for a period from three years priar to
the filing of the Instant Grievance untll the date of prospeciive
redusignation, equal to % the employee’s regular hourly rate of pay (at the
time the Comp Time was eamed) times the number of compensatory time
hours earmed and used;

Compensatory Time (unused) - The Agency pay each employee

- switched from exempt to nonaxempt backpay for a period from three years

priar to the filing of the instart Grisvance until the date of prospective
redasignation, equal to 1 Y the employes’s regular hourly rate of pay (at
the time the Comp Time was earnad) times the number of compensatory
fime hours samed and not used, which “fali off the books” or were
otherwise deleted or lost from the Employee’s Comp Time balance with
the Agency,

Compensatory Time — Nonexsmpt Employees - The Agency pay sach
employee who was/is already nonexempt at any point during the entire
Grievance fimeframe backpay for a pariod from three years prior to the
filing of the Instant Grievance untll the date of prospective redesignation,
squal to ¥4 the employee’s regular hourly rate of pay (at the time the Cormp
Tirne was eamed) times the number of compensatory time hours earned
and used, for Cormip Time the employes earmed and was not given a
choige of overtime pay versus Comp Time while said employes was




10.

11.

12.

nonaxempt;

Compensatory Time ~ Properly Exempt Employees - The Agency bay
each properly exempt smployee at or below the pay rate of & (}‘1840 Step
10 backpay for a period from six years prior to the filing of the instant
Grievance until the date of final resolution, equal to Yathe employeejs
regular hourly rate of pay (at the time the Comp Time was eamead) tlmgas
the number of compahaatory time hours eamed and used, for Gomp Time
the employee eamed and was not given & choice of overtime pay versus
Comp Time;

The Agency pay standby pay or en-call pay, as appropriate;

Title V Overtime — Properly Exempt Employees - The Agency pay each
proparly exempt employee backpay for a period from six years prior to the
filing of the instant Grievanca up to the date of final resolution, equal to the
employee's avertime rate of pay as reflected at www.opm.gov, for time the
smployee worked that was “ordered and approved” but for which the
employse was not paid or otherwise compensated;

The Agency pay liquidated damages in an amount equal to all unpaid or
underpaid avertime, comp time and other damages,;

The Agency pay interest on all damages, if greater than-liquidated
damages or if liguidated damages are not available or not awarded; and

The Agency pays reasonable atforney fees, costs and expenses.

By wéy of explanation, the Union i3 seeking to redesignals all FLEA exempt
emplayees/positions to FLSA nonexempt, and seeks damages on behaif of

1) employaes wrengfully designated as FLSA exempt;
2) employees always designated as FLSA nonexempt:
3) ermployees properly designated as FLSA exempt, who are paid at or below the

pay rate of a G8-10, Biep 10; and

4) employees properly designated as FLEA exempt.

There are at leas! five typas of damages that the Union seeks on behalf of all or some
of the above groups of people:

1} capped overtima damages (for group #1);

2) ordered and approved overtime damages (for groups #1, 2, 3 and 4)
3) comp time damages (for groups #1, 2 and 3);

4} suffer or permit damages (for grougps #1 and 2):




5 standby pay or on-call pay (for groups #1, 2, 3 and 4y,

6) liquidated damages (for groups #1, 2 and 3);

7) interest, if larger than liquidated damages or if liquidated damages are not
awarded or available (far groups #1, 2, 3 and 4); and

8) attorney fees (for groups #1, 2, 3 and 4),

Further information can be provided in the Grisvance meeting, upon reguest.

The Union hereby appoints the following individual to be the: point of contact for, and
agent of, the Union in all matters touching upon or sancerning this Grievangg and the
associated Reguest for Information,

Michagl J. Snider, Esq,

Snider & Assaciates, LLC

600 Relsterstown Road, Suite 700
Baltimore, M[D 21208
410-653-9060 phone
410-863-9061 fax

m@snideraw. com email

As a courtesy, please send me a copy of any correspondence with the Unlon's
attorneys.

Singerely,




July 30, 2014

Lacy Muir

Employee arxl Labur Relations Specialist
Office of the Secretary

Office of Human Resource Management
U.&. Department of Transparfation

1200 New Jersey Averue SE
Washington, DG 20850

202-366-9444

lacy.muir@dot.gov .

Re:  Overtime Grigvance for FLSA and other violations

This Grievance is filed on bghalf of all bargaining unit employges at the US Department
of Traneportation, Office of the Secretary (Agency) representad by the Ametrican
Fedaration of Govemment Emplovess, Local 3313 {Union), including past emplovess
who were in the bargaining unit af any time during the three (3) vear period prlor fo the
filing of the Grievance and il of those employees who will join the Bargaining Unit at
any time during the pendancy of this Grievance (any language in this Grigvance which
is in the: past tense s rmeant to be constived as also referring to Muture” slaims,

inchuding those arising after the filing of the Grievance. up until the resolution of this
Grievancg), The Union is avallable and requests a Grievance meeting immediately.

Upon recelpt in writing of the Agency's agreement to stay the timeframes assoclated
with this Grievance, the Union agrees to the same 1o allow the Agency time to gather
and pravide the informatlon requesied in the Urion's 7114 RFL. This stay may be
revoked at any time in writing by the Union, with reasonable advance nofice to the
Agency.

This Grievance is filed under Article 25, Saction C of tha Collective Bargaining
Agrearmant,

The Union alleges that the Agency violated the Fair Labor Standards Act, Title V, FEPA,
OFM and DOL Regulations, the Collactive Bargaining Agreementf, specifically, but not
fimited to, Article 2, Sectian A, along with other refevant and applicable laws, rulas,
ragulations and agreements when it:

1. Failed to properly designate bargaining unit employeas as FLSA
nonexampt;

2, Failed to pay proper compensation for overime worked to bargaining unit
employees (exempt, nonaxempt and wrongfully exemppt);

3 Faited tg allow bargaining unit employees a choice of compensatary time
or gvertime (&xampt, nonexempi and wrongfully exempt); and




4.

Failed to pay suffer or parmit overtime to employees (nonexempt and
wrongfully exempt).

As relief, the Union requests the following:

1.

The Agency redesignate all impruperly designated bargaining unit
employeas, retireas and past employees &s FL3A non-exempt, ratroactive
tres (3) years prior {0 the date of filing of this Grisvance or three (3) years
prior to the date when the Agency knew or should have known that these
employees were improperly designated, whichever Is earlier;

FLSA Overtime - The Agency pay backpay under the collective
bargaining agreement, Back Pay Act and FLBA for the difference In pay
for any overtitne paid for overtime worked by wrongfully designatad
bargaining unit employees under Title 5 or other pay schedule and the
true fime and one-half fo which the employees were entitled. The Agency
will pay each employee switched from exempt to norexempt backpay for a
period fram threa years prior to the fling of the instant Grievance untll the
date of prospective redesignation, equal to the difference in pay between
what the employee reseived in ‘capped” overtime pay and true time and
ona-half for all overtime worked during the ralevant time period;

The Agency pay suffer or permit overtime refroactive at least three
years prior to the filing of the instant Grievance and continuing up through
the resolution of this Grievance,

Compensatory Time (used) - The Agency pay each employee switched
from exermpt to nonexempt backpay for a period from three years prior to
the filing of the instant Grievance until the date of prospective
redesignation, equal to ¥ the employee's regular hourly rate of pay (at the
time the Comp Time was eamed) timas the number of compensatory time
hours earned and usedd;

Compensatory Time {(unused) « The Agency pay each employae
gwitched from exempt fo nonexampt hackpay for a perlod from three years
prior to the filing of the instant Grievance uritil the date of prospective
redesignation, equal to 1 % the employee’s regular hourly rate of pay (at
the time the Comp Time was earmed) times the number of compensatory

_time hours earned and not uged, which "Tall off the books” or were

otherwise yaleted or lost from the Emploves's Comp Time balange with
the Agency;

Compensatory Time — Nonexempt Empioyees - The Agency pay euach
employee who was/is already nonexempt at any point during the entire
Grisvance timeframa backpay for a pariod from thrae vears prior to the
filing of the instant Grievarnce unfil the date of prospective redesignation,
equal v ¥ the emplayas’s regutar hourly rate of pay (at the time the Comp
Tirme was eamed) timas the number of ¢ompensatory time hourg earned




10.

11.

12,

and used, for Comp Time the employee sarned and was not given &
choige of overtime pay versus Comp Time while 2ald employee was
nonaxenpt;

Compensatory Time - Properly Exempt Employees - The Agency pay
mach properly exempt employee at or below the pay rate of a 38-10 Step
10 backpay for a period from six years prior to the filing of the instant
Grievance until the date of final resolution, equal to % the employee’s
regular hourly rate of pay (at the time the Comp Time was sarmed) imes
the numbear of compensatory time hours earned and used, for Comp Time
the employse earned and was not given a choice of overtime pay versus
Carmp Tirme; :

The Agancy pay standby pay ot on-call pay, as approptiate,

Title V Overtime — Properly Exempt Employees - The Agency pay each
properly exempt employee backpay for a periud from six years ptier {0 the
fillng of the instant Grievance up to the date of final resoiution, equal to the
employee’s overtime rate of pay as reflected at www.opm.gov, for time the
employee worked that was “ordered and approved” but for which the
amployae was not paid or stherwise compensatsd;

The Agency pay liguidated damages in an amount equat to all unpaid or
underpaid overtime, comp time and other damages;

The Agency pay interest on all damages, if greater than liguidated
damages or if ilquidated damages are not avaliable or not awarded; and

The Agency pays reasonable attorney fees, costs and expenses.

By way of explanation, the Union is seeking to redesignate all FLSA exempt
employees/positions to FLEA nonexempt, and seeks damages on behalf of:

1) employees wrongfully designated as FLSA exempt;
2) employees alwaya designated as FLSA nonexempt;
3y employees propetly designated as FLSA exempt, who are paid at or below the

pay rate of a GS-10, Step 10; and

4} employeas properly designated as FLSA exarpt.

There are at least five types of damages that the Union seeks on behalf of all or some
of the above groups of people:

1) capped overtima damages (far group #1);
2) ordered and appraved overtime damages (for groups #1, 2, 3 and 4)




3y comp time damages (for groups #1, 2 and 3);

4) suffer or permit damages (fat groups #1 and 2);

5) Standby pay or on-call pay (for groups #1, 2, 3 and 4),

G) liquidated damages (for groups #1, 2 and 3);

7) interest, if larger than liguidated damages or if liquidated damages are hot
awarded or available (for groups #1, 2, 3 and 4); and

8) attornay fees (for groups ¥1, 2, 3 and 4);

Further information can be provided in the Grievance meeting, upoh request.

Tiwe Union hereby appoints the following individual to be the point of contact for, and
agent of, the Union in all matters touching upon or conearning this Grievance and the
associated Raguest for Information. -

Michaet J. Snider, Es.

Snider & Associates, LLG

800 Reisterstown Road, Suite 700
Baltimore, MD 21208
410-853-8080 phone
410-653-9061 fax

m@snidenaw.com emaill

As a courtesy, please send me a copy of any cotrespondence with the Union's
attorneys. -

Sincaraly,

4
Aﬁﬁ%ﬁm




July 30, 2014

Laura Stanlay

Chief L&E Relations

Federal Motor Carrier Safety Administration
LS. Depariment of Transportation

Room Wo4-304

1200 New Jersey Avenue SE

Washingtan, DC 20500

laura stanfey@dot.gov

Re:  Overtime Grievance for FLSA and other violations

This Grievance is fited on behalf of all bargainin unit emplovess at the LIS Deparimant
of Trangpartation, Faderal Motor Carrder Safe Adminigtration (Agency) represented b
the American Federation of Govarnment Empla ges, Loeal 3313 (Unlon), including past
gmployees who werg in the bargaining unit at any me duri the three (3) vear pariod
rior 1o the filing of the Grievance and all of those ermplovees who will join the

Bargaining Linit at any time during the erdency of this Girievance {any languaae in this
Giievance which is in the past tengse js meant to be construed gs alse referring o
“future” claimg, including those arising after the filing of the Grievance, up until tha

reso|ution of ihis Grievance). The Union is available and requests a Grievance meeting
immediately.

This Grievance is filed pursuant to Article 22, Section 8 {a1) of the Master Labor
Agreement, as defined under Article 22, Saction 2 (b} and (c).

The Union alleges that the Agency violated the Fair Labor Standards Act, Title V, FEPA,
QPM and DOL Regulations, the Master Lahor Agreement, including, but not limited fo,
Article & Bections 8 and 11, Articls 13 Sacfions 1 and 4, Arlicle 14 Seclions 1, 2, 3, 8, 7
and 8 and Arficle 32 Sections 1, 3 and 4, along with other relevant and applicable laws,
rules, regulations and agreements when it:

1. Falled to properly designate bargaining urit employees as FLBA
nonexempt;

2. Falled to pay proper compensation for overtime worked to bargaining unit
employees (exempt, nonexempt and wrongfully exempt);

3. Failed to allow bargaining unit employees a choice of compensatory time
or overtima (exempt, nonexempt and wrongfully exempt); and

4, Failed to pay suffer or permit overtime to employeas (norexempt ang
wrongfully exempt),

As relief, the Union requests the following:




The Agency redesignate all improperly designated kargaining unit
employses, retirees and past employees g5 Fi SA non-gxempt, refroactive
three (3) years prior to the date of filing of this Grievance or three (3) vears
prior to the date when the Agency knew or should have known {hat these
employees were improparly designated, whichever is earlier;

FLSA Overtime - The Agency pay backpay under the collective
bargaining agreement, Back Pay Act and FLOA for the difference in pay
for any overtime pald for ovartime worked by wrongfislly deslgnated
Rargaining unit employess undar Title § or other pay schedule and the
frue ime and one-half to which the employess werg entitled. The Agency
will pay each employee switched from exempt to nonexarmpt backpay for a
period from thrae years prior to the fiiing of the instant Grigvance until the
date of prospective redesignation, equal to the difference in pay betwaen
what the employee received in “capped" avertimea pay and frue time and
one-half for all overtime worked during the refevant time period:

The: Agency pay suffer or permit overtime retroactive at least three
years priar io the filing of the instant Grigvance and continuing up through
the resolution of this Griavance:

Compensatory Time (used) - The Agancy pay each employes switched
frormn exempt to nonexempt backpay for a period from three years prior to
the filing of the instant Grisvance unty the dafe of prospective
radesignation, equal to ¥ the employse’s regular hourly rate of pay (at the
time the Comp Time was earned) imes the number of cumpensatory time
hours earned and used;

Compensatory Time (unused) - The Agency pay each employes
switched from exermpt to nonexempt backpay for a period from three years
prior to the filing of the instant Grievance untl the data of prospective
redesignation, equal to 1 % the employee’s reqular hourly rate of pay (at
the time the Comp Time was earned) fimes the number of compensatory
fime hours eared and not used, which “foll off the books” or were
otherwise deleted or last from the Employee's Comp Time balance with
tha Agenay;

Compensatory Time — Nonexem pt Employees - The Agency pay each
employee who wasfis already nonexempt at any point during the entire
 Griavance timeframe backpay for a period from three yeuars prior to the

filing of the instant Grievance until the date of prospective redesignation,
equal to ¥ the employee’s regular hourly rate of pay (at the time the Comp
Time wag samed) times the number of compensatory fime hours earned
and used, for Comp Time the employes eamed and was not given a
choice of overtime pay varsys Comp Time while said employes was
nonexampt:




7. Compensatory Time - Properly Exempt Employees - The Agency pay
each properly exempt employae at or below the pay rate of 2 GS-10 Step
10 backpay for a periad from six years prior fo the filing of the instant
Girlevanice until the date of final resolution, equal to % the employee’s
regular hourly rate of pay (at the time the Comp Time was earad) timas
the number of campensatory time holrs samed ang used, for Comp Time

the employee earned and was not given a cholce of overtime pay versus
Gomp Time;

8. The Agency pay standby Ray or on-call pay, as appropriate;

8. Title V Overtime — Properly Exempt Employaes - The Agency pay each
properly exérnpt employae backpay for a period from six years prior to the
filing of the instant Grievance up to the date of final resolution, gqual to the
employee’s overtime rate of pay as reflested at www.opm.gov, for time the
employee worked that was “ordered and approved” but for which the
employee was not paid or otherwise compensated;

10.  The Agéncy pay lquidated damages in an amount equal to all unpaid or
uriderpaid overtime, comp time and other damages;

11, The Agency pay interest on all damages, if greater than liquidated
damages or if liquidated damages are not available or nat awarded; and

12. The Agency pays reasonable attorney fees, costs and expenses.

By way of explanation, the Union is seeking o redesignate all FLSA exempt
employess/positions to FLSA nonexampt, and saeks damages on behalf of

1) employees wrongfully designated as FLSA exampt;

2) employees always designated as FLSA nonexempt;

3) employees properly designated as FLSA exempt, who are paid at or below the
pay rate of a GS-10, Step 10; and

4) employewes properly designated as FLSA exempl.

There are at least five types of damages that the Union sesks on behalf of all or some
of the above groups of people:

1) capped overtime damages (for group #1);

2) ordered and approved overtime damages (for groups &1, 2, 3 and 4)
3) comp time damages (for groups #1, 2 and 3);

4} suffer or permit damages (for groups #1 and 2j;

5) Standby pay or on-call pay (for groups #1, 2, 3 and 4):

&) liquidated damages (for groupe #1 2 and 3);




7} interest, if farger than liguidated damages or if liguidated damages ére ot
awardad or available (for groups #1, 2, 3 and 4); and
8) attorney fees (for groups #1, 2. 3 and 4y

Furthar information can be provided In the Grievance meeting, upon request.

The Unioh hereby appnints the foltawing individual to be the point of contact far, and
aglent of, the Union in all matters touching upen or concerning this Grievance and the
assuciated Request for Information.

Michael J. Snider, Esq,

Snider & Associates, LLC

800 Reisterstown Road, Suite 700
Balfimore, MD 21208
410-853-9060 phone
410-653-9061 fax

rmasniderdaw. com emall

As a courtesy, please send me a copy of any correspondence with the Union's
attorneys.

Sincerely,

!Ma Cul s Ao




July 30, 2014

Rhorida Malloy

Human Relatlons Speclalist

Pipeline and Hazardous Materia)s Safety Administration
U.8. Departmant of Transportation

Room E22-227

1200 New Jerasey Avenus SE

Washington, DC 20500

202-366-4430

rhonda mallov@dot.qov

Ra:  Overtime Grievance for FLSA and other violationg

This Grievance is filed o behalf of alf bargaining unift emplovees, at the US Department
of Transportation, Plpaline and Hazardous Materials Safety Administration (Aggncy)
represented by the American Federation of Gavernment Emples @es, Local 3313

Union), incjuding past employeas who were in the baraaining unit at any ime durin
the three (3) vear period prior to the filing of tha Grigvance and all of those employeas
who will {oin the Bergaining Unit at any time during the pendsney of this Crisvarnce {any
langugge in this Grievance which s in the gat tense is meant to be conatrued as alao
refarring to “future” claims_ingluding those adsing afse the filing of the Grievance, 1
untif the resolution of this Grievance). The Union is available and requests a Grievance
maeting Immediately. Upon receipt in writing of the Agency's agreement to stay the
timeframes associated with this Grisvance, the Union agrags to the same to allow the
Agency time to gather and provide the information requested in the Union's 7114 RF,

This stay may be revoked at any time in vititing by the Union, with reasonable advance
notice to the Agency.

This Grievance Is filed pursuant te Term 9, Sectioh 9 of the Interim Labor-Management
Agreement, as defined under Term 9, Setion 2(b) and {c}.

The Union alleges that the Agency vinlated the Fal Labor Standards Agt, Tile V, FEPA
OPM and DOL Regulations, the Labor Managemant Agraement, and all other relevant
and applicable laws, rules, regulations and agreements when it

t

1. Failed to properly designate bargaining unit employees as FLSA
norexampt;

2. Failed to pay praper compensation for overtime worked to bargaining unit
employees (uxempt, nonexernpt and wrangfitly exempt);

3 Failad to allow bargaining unit employees a choloe of compensatory time
ur overtime (exernpt, honexempt and wrangfully exernpt); and

4, Failed to pay suffer ar permit overtime to empioyess (nonexempt and

1




wrongfuily exemypt).

As relief, the Unlon requasts the following:

1.

The Agency redesignate all impropery designated bargaining unit
employees, retirses and bast employees as FLSA hon-gxampt, refraactive
three (3) years priar to the date of filing of this Grievarice or three (3) years
priar to the date when the Agency knew or ghould have known that these
employees were improperly designated, whichever is earlier:

FLSA Overtime » The Agency pay backpay under the collective
bargaining agreement, Back Pay Act and F1SA for the difference in pay
far any overtime paid for overtime worked by wrongiully designated
bargaining unit employees under Title & or other pay echedule and the
frue time and one-half to which the employess were entitied. The Agency

The Agericy pay suffer or permit overtime refroactive at lenst thrae
years prior to the filing of the instant Grievance and continuing up through
tha resolufion of this Grievance;

Compensatory Time (used) - Tha Agency pay each employee switched
from exempt to nonexempt backpay for a period from three years prior to
the filing of the instant Grievanes until the date of prospective
redesignation, equal to % the employes’s regular hourly rate of pay (at the
time the Comp Time was carned) times the number of compensatory time
hours eamed and used; -

Compensatory Time (unused) - The Agency pay each employee

redesignation, equal to 1 % the employea’s regular hourly rate of pay {at
the ime the Comp Time was earned) times the number of companseatory
time hours eamed and nat used, which “fell off the books” or ware
ctherwise defeted or lost from the Employes’s Comp Time balance with
the Agancy:

Compensatory Time — Nonaexempt Employees - The Agency pay each
employes who wasfis dlready nonexempt at any point during the entire
Grievance timeframe hackpay for a periad from three years prior to the
filing of the instant Grievance until the date of prospective redesignation,
equal to ¥ the employee's regular hourly rate of pay (at the time the Comp
Time was earned) times the number of Compensatary time hovrs samed
and used, for Comp Time the employee eamed and was not given a




choice of overtime pay versus Comp Time while saig emplayes was
nonexarnpt:

7. Compensatory Time Properly Exempt Em ployees - The Agenhcy pay
each properly exempt employee at or below the Pay rate of a GS-10 Step
10 backpay for & period from six years prior to the filing of the instant
Grievance until the date of final resolution, equal to ¥ the employea's
regular hourly rate of pay (at the time the Comp Time wag earmed) fimes
the number of compengatory time hours samed ang used, for Comp Time
the employes earned and was not given a choice of avertime bay versiis
Comp Time:

8. The Aganicy pay standby pay or on-call pay, as appropriate:

9. Title V Qvertime — Froperly Exempt Employeges - The Agency pay each
properly exempt employee backpay for = period from six years prior o the
filing of the instant Grievance up to the date of final resolution, equal to the
employae’s overtime rate of pay as raflected at www.apm.gov, for time the
amployee worked that was “ordered ang approved” but for which the
employze was not paid or otherwise compensated:

10.  The Agency pay liquidated damages in an amount equal to all unpaid or
underpaid overtime, comp time and other damages;

1. The Agency pay interest on all damages, If greater than liquidated
damages or if liquidated damages are not available or not awarded: anc

12, The Agency pays reasonable atiorney fees, costs and expenses.

By way of explanation, the Unlon is seeking to redesignate all FLSA exempt
employeas/positions ta FLSA nonexempt, and seeks damages on behalf of:

1} employees wrongfully designated as FLSA exampt;

2) employees always designated as FILSA nonexempt;

3) employeas properly designated as FLSA exempt, who are paid at or balow the
pay rate of 2 GS-10, Step 10; and

4) employees propery designated as FLSA exempt,

Thera are at least five types of damages that the Union seeks on bekali of all or soMmea
of the above groups of paople:

1) capped overtime damages (for group #1);
2} ordered and approved overtime darmages (for groups #1, 2, 3 and 4
3} comp time damages (for groups #1, 2 ang 3);




4) suffar or permit damages (for groups #1 and 2);

5) Standby pay or on-aall ray (for groups #1, 2, 3 ang 4);

8) liquidated damages (for groups #1, 2 and 3

7) interest, if [arger than llquidated damages o it liquidated damages are not
awarded or available (for groups #1, 2, 3 and 4): and

8] altormey faes (for groups #1,2, 3and 4);

Further information can be provided in the Grievance meeting, upon request,

The Union hereby appoints the fallowing individual to be the point of contact for, and
agent of, the Union in all matters touching upan or tonceming this Grievance and the
assoclated Request for Information.

Michael J. Snider, Esq.

Snider & Associates, L ¢

600 Reisterstown Road, Suite 700
Baltirore, MD 21208
410-633-8060 phone
410-653-9061 fax

fn@sniderlaw com email

As a courtesy, please send me a opy of any correapondence with the Union’s
atiorneys. ‘

Sincerely,

KMA‘[}‘WM\, |




